
Board of Directors Meeting Summary      Page 1                                       April  2014 

While the 2014 water year 
is a bountiful one in most of 
Colorado and portends a 110 
percent of average runoff into 
Lake Powell, Colorado and its 
sister Colorado River Basin 
states are continuing with con-
tingency planning to address 
plunging levels at Powell and 
Lake Mead. 

Long-term drought and 
overuse of the river by the 
Lower Basin states of Califor-
nia, Arizona and Nevada, cou-
pled with low flows, are threat-
ening to take Lake Mead below 
the drinking water intake pipes 
for the Las Vegas area and 
drop Lake Powell below the 
levels where the turbines in 
Glen Canyon Dam can gener-
ate power.  

Both possibilities would be 
disastrous. This is viewed as an 
operational emergency, not a 
compact issue, but it puts into 
play the planning and collabora-
tion necessary for either across 
the seven-state region. 

The Upper Basin states of 
Colorado, Wyoming, Utah and 
New Mexico are discussing so-
lutions that include moving wa-
ter from upper basin reservoirs 
to Powell and demand manage-
ment – the voluntary fallowing 
of irrigated agriculture. The 
Lower Basin states are having 
their own discussions on how to 
reduce their demand and pull 
on Lake Mead. 

Eric Kuhn, General Man-
ager of the Colorado River Dis-
trict, told the Board of Directors 
on April 15 that modeling apply-
ing the 2000-2007 drought hy-
drology to the future, the 
chances are unacceptably high 
that Vegas could be in trouble  
               

            Continued on page 2 

Despite snows, Powell and Mead levels stir concern 

While the Upper Colorado River Basin enjoyed a good snowpack year,                                                       
the same is not true for all  regions across the  West.  
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Continued from page 1 
and power generation at 
Powell would be termi-
nated. 

“One good year does 
not take the pressure off 
the need to do contingency 
planning,” Kuhn said. “The 
Upper Basin plan is mov-
ing along well. The con-
cept is that based on sign-
posts and triggers at Lake 
Powell, water could be 
moved down from the 
Aspinall, Flaming Gorge 
and Navajo reservoirs. The 
states are comfortable with 
this approach.” 

On the other hand, 
Kuhn said the states are 
“not comfortable” with the 
demand management 
piece. “All four states are 
nervous about the policy 
implications and the other 
states are looking to Colo-
rado,” Kuhn said. 

In Colorado, the Colo-
rado River District and 
partners that include the 
Front Range Water Coun-
cil are studying whether a 
water bank could be cre-
ated to reduce irrigation 
water use should a crisis 
be pending. The voluntary 
plan is to bank water from 
willing buyers and willing 
sellers through either tem-
porary fallowing or deficit 
irrigation. 

 
    Continued on page 4 

 

Reservoir  

levels spur  
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How to contact us 

For more information about the Colo-

rado River District or board actions,  

call Jim Pokrandt (970) 945-8522 x 

236 or  e-mail edinfo@crwcd.org.  

Visit  www.ColoradoRiverDistrict.org. 
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Continued from page 2 

Currently, the study is focusing on 
how deficit irrigation might work. This 
will be key because Western Colorado 
does not have the volume of more eas-
ily fallowed row crops that could pro-
duce enough water for a bank.  

Neither grapes nor orchards can be 

temporarily fallowed. That is why alfalfa 
and pasture grasses will be studied for 
their ability to be deficit irrigated. 

As part of the Board meeting, the 
Directors approved contracting with 
Colorado State University to commis-
sion further analysis of deficit irrigation 
in Colorado. 

How to deal with low reservoirs 

http://www.crwcd.org


Board of Directors Meeting Summary      Page 5                                                        April  2014 

The Colorado River Dis-
trict Board of Directors unani-
mously and vigorously op-
poses citizen’s Initiative 103, 
which would supplant Colo-
rado’s historical reliance on 
the Prior Appropriation Doc-
trine with a Public Trust Doc-
trine. 

The Board expressed 
concerns with the loss of his-
torical property rights, includ-
ing the water rights the River 
District holds in trust for its 
constituents, and the certainty 
of prolonged litigation should 
Initiative 103 reach the No-
vember ballot and pass. Di-
rectors were also concerned 
with the enormous govern-
mental costs to compensate 
the apparent “taking” of prop-
erty rights represented by this 
inititiative. 

The Board unanimously 
adopted a lengthy resolution 
outlining its concerns with 
and shortcomings of Initiative 
103, resolving to oppose 103 
“as unwise, unwarranted, and 
disruptive to the fair and re-
sponsible allocation and 
stewardship of Colorado’s 
scarce water resources.” 

 
The Board devoted the 

majority of its State Affairs 
agenda time considering its 
current position in opposition 
to Senate Bill 023.  

SB14 023 would allow an 
irrigator to install water effi-
ciencies and dedicate the 
“efficiency savings” to the 
state’s instream flow pro-
gram. Directors noted that 
this proposal applies exclu-
sively to non-consumptive 
water savings, such as water 
delivery or evaporation sav-

ings, and would deny up-
stream junior water users 
from using water that is no 
longer needed for decreed 
beneficial use by the down-
stream senior.  

The Board seriously con-
sidered and appreciated the 
overtures by Representative 
Becker (D-Boulder) and pro-
ponents to further amend the 
bill to limit the number of ap-
plications and sunset the au-
thorization. However, Direc-
tors felt the proposal still 
represents considerable risk 
and unnecessary expense to 
small irrigators and threatens 
the sustainability of their 
small business operations if 
they were unlucky enough to 
have an application located 
close to their operation.  

On the whole, the major-
ity felt their substantive con-
cerns with the bill remain. 
With a 9-4 vote (2 directors 
absent) the Board reaffirmed 
its opposition to SB 023. 

The River District Board 
also addressed and adopted 
positions of support for four 
recently introduced state wa-
ter bills: 

HB14 1333, the annual 
CWCB Construction Fund 
Projects’ Authorization bill, 

SB14 164, appropriating 
funds for a State Firefighting 
Air Fleet, 

SB14 171, adding Water 
Conservation Projects as eli-
gible projects for financial 
assistance by energy im-
provement districts, and 

SB14 188, the annual 
projects’ authorization bill for 
the Species Conservation 
Trust Fund. 

 Noting that there are a 

number of west slope projects 
and large loans to WISE and 
Chatfield Reallocation Project 
participants, the Board unani-
mously endorsed HB14 1333. 

Last year Senate Bill13-
245 created the Colorado 
firefighting air corps (C-FAC) 
under the division of fire pre-
vention and control in the de-
partment of public safety and 
empowered the division to 
acquire firefighting aircraft for 
the C-FAC. Currently, the 
division has no such aircraft.  

For the 2015 fire season 
and beyond, SB14 164 au-
thorizes the division to pur-
chase, lease, or contract and 
retrofit up to four large aircraft 
and three firefighting helicop-
ters. Required funds would 
come from the hazardous 
waste fund (Superfund opera-
tions) and state reserves 
(Rainy Day Fund). The River 
District Board unanimously 
supported SB14 245, without 
stating a preference on the 
source of funding. 

Last year the legislature 
authorized creation of energy 
improvement districts. These 
districts may arrange financ-
ing for the installation of en-
ergy efficiency improvements 
in residences and commercial 
buildings. SB14 171 adds 
water conservation fixtures to 
the projects eligible for financ-
ing. 

SB14 188 authorizes and 
appropriates $5 million in na-
tive species protection and 
recovery projects.  

The bill also includes a 
$1.5 million appropriation cre-
ating a Federal endangered 
species act litigation program.  

While Directors noted the 
risk that a state fund could be 
used to litigate positions con-
trary to the District’s and 
could compete in the future 
for program funding with 
other native species’ recovery 
programs, the Board unani-
mously voted to support 
SB14 188. 

Board opposes Public Trust Initiative 

External Affairs Manager Chris Treese and Torie Jarvis of the Water 
Quantity and Quality Committee of the Northwest Colorado Council  
of Governments discuss Senate Bill 023 with the Board of Directors. 
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Whereas, the Colorado General Assembly 
created the Colorado River Water Conser-
vation District (Colorado River District) to 
protect and to develop the water re-
sources to which Colorado is entitled, and  
 
Whereas, the Colorado River District has 
faithfully represented the interests of its 
constituents of northwest and west-central 
Colorado for 77 years regarding their wa-
ter resources, and 
 
Whereas, Colorado has the nation’s easi-
est mechanism for citizens to place pro-
posed laws and constitutional amend-
ments on Colorado’s general election bal-
lot, and  
 
Whereas, two citizens filed Initiative 103 
for Colorado’s November 2014 ballot ask-
ing voters to amend the state constitution, 
and 
 
Whereas, Initiative 103 could be inter-
preted to replace Colorado’s historical 
reliance on the Prior Appropriation Doc-
trine with the Public Trust Doctrine of wa-
ter allocation and enforcement, and 
 
Whereas, Initiative 103 does little to de-
fine what the proposed Public Trust Doc-
trine means and how it would be imple-
mented, and 
 
Whereas, since Colorado is a semi-arid 
state where water is a scarce natural re-
source, water requires a fair and effective 
system of allocation and enforcement to 
meet the needs of Colorado’s citizens, 
businesses, and environment, and 
 
Whereas, Colorado’s Prior Appropriation 
Doctrine has proven itself both successful 
and flexible in addressing the public’s 
changing beneficial uses and values re-
garding Colorado’s water resources (e.g., 
Colorado’s instream flow program and 
recreational in-channel diversion water 
rights), and  
 
Whereas, the Public Trust Doctrine, de-

spite lacking clear definition in Initiative 
103, is sufficiently well understood as re-
jecting Colorado’s reliance on the fairness, 
efficacy and flexibility of the Prior Appro-
priation Doctrine and its establishment of 
water rights as property rights with the 
inherent protection of property rights under 
the U.S. and Colorado’s constitutions, and 
  
Whereas, even the possibility of success-
ful claims of “takings” of private property 
rights will have chilling effects on Colo-
rado’s legal and operational budgets, and  
 
Whereas, the majority user of Colorado 
water is agriculture, Initiative 103 could 
take away their rights to use water se-
verely impacting Colorado’s agricultural 
economy, and  
  
Whereas, Colorado municipalities have 
acquired critical water supplies for their 
residents, Initiative 103 will put cities' wa-
ter supplies in serious jeopardy, and   
  
Whereas, secure and reliable water rights 
are essential to businesses, jobs, and the 
economy, Initiative 103 will create uncer-
tainty and damage Colorado’s economy, 
and  

    
Whereas, Initiative 103 may allow uncon-
trolled access to and across streams and 
rivers including those crossing private 
land, as such this initiative may damage 
sensitive streambeds and banks, could 
lead to dangerous and unsafe conditions, 
and conflict with property owners and pri-
vate property rights, and  

   
Whereas, Initiative 103 may result in 
Colorado's scarce water resources going 
to downstream states in excess of our 
interstate compact requirements, and  
  
Whereas, Coloradans have built water 
projects and managed our water for more 
than 150 years sustaining our economies, 
life styles and quality of life, Initiative 103 
will jeopardize the historical operation of 
those projects and make improvements to 

those projects, including improved efficien-
cies, impossible or at least significantly 
more difficult and expensive, and  

   
Whereas, one of the primary goals of 
every water right owner and water quality 
permittee is certainty regarding water sup-
ply and water use, and 
 
Whereas, the proponents of Initiative 103 
have stated their intent that no one may 
rely on existing water quantity rights nor 
water quality permits to assure continued 
service, and 
 
Whereas, the loss of water rights and the 
prospect of the loss of water rights, includ-
ing the water rights the Colorado River 
District holds in trust for its constituents, 
will force water users and water providers 
to develop new water supplies that are not 
currently needed, with attendant public 
and private investment requirements and 
environmental impact, and 
 
Whereas, the citizen enforcement provi-
sion of Initiative 103 promises numerous, 
costly and protracted litigation for water 
right owners and water quality permittees, 
and 
 
Whereas, the adoption of Initiative 103 
could result in the dramatic reallocation of 
public and private resources from the con-
structive management and development of 
Colorado’s water resources to protracted 
litigation,  
 
NOW THEREFORE BE IT RESOLVED 
that the Colorado River Water Conserva-
tion District opposes Initiative 103 as un-
wise, unwarranted, and disruptive to the 
fair and responsible allocation and stew-
ardship of Colorado’s scarce water re-
sources. 

 
 

James Newberry 
President 

Colorado River District Board of Directors 
      

Text of resolution opposing Initiative 103 
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One provision in the recently 
passed U.S. Farm Bill received the 
Board’s attention and direction.  

The recently passed Farm Bill au-
thorized a new funding-coordination and 
funding-focusing program, the “Regional 
Conservation Partnership Program 
(RCPP),” for new and existing regional 
(multi-state), cooperative watershed pro-
grams.  

The bill provides little detail on the 
scope or opportunities for new pro-
grams, nor the obligations or conse-
quences of being an RCPP.  

However, an immediate opportunity 
exists with the prospect of significant 
funding for programs such as water effi-
ciency, selenium control and coordi-

nated reservoir operations that the Dis-
trict is already supporting. Applications 
to be designated as a new Regional 
Conservation Partnership are due mid-
May. 

Establishing a Colorado River Basin 
RCPP could: 

- Underscore the national signifi-
cance of the Colorado River Basin and 
bring in additional investment, 

- Allow the National Resource Con-
servation Service (NRCS) to focus its 
resources on the Colorado River basin 
addressing drought, soil erosion and 
other issues,  

- Expand opportunities to improve 
irrigation on lands that don’t rank high 
for salinity control, and  

- Provide funding opportunities for 
District-supported selenium control pro-
jects. 

The Board authorized participation 
in a possible Colorado River Basin 
RCPP subject to staff’s further investiga-
tion into the potential benefits and costs 
associated with such a designation. 
Directors chose to rely on recent  

bi-weekly updates and the 2
nd

 Quarter 

Federal Affairs report for additional up-

dates. The report is available here:  

www.crwcd.org/media/

uploads/2014_2Q_fed_affairs.pdf 

Provision of Farm Bill offers water funding 

The Colorado River District Board of Directors reviews 
and acts upon roughly one-third of its water policies every 
year.  

The Board’s rule is that every policy, new or renewed, 
must be put on the agenda for at least two regular, quarterly 
meetings before final action. This year the Board has six 
existing policies and one newly requested policy before it. 

The Board took final action revising and re-adopting poli-
cies covering: Colorado River Compacts, Colorado’s Entitle-
ment to Colorado River Basin Water, Interstate Water Mar-
keting, Colorado River Storage Project Act and Water Qual-
ity. 

The Board tabled for additional revision and input its 
policy addressing Transmountain Water Diversions to en-
sure consistency with West Slope Roundtables’ treatment of 
existing and potential future transmountain diversion water 
projects. 

A new policy on Aging Infrastructure was requested at 
the January quarterly meeting. The Board provided input on 
the first draft of this policy and will consider final action on 
this and the revised Transmountain policy at the October 
quarterly meeting. All of these draft policies may be viewed 

at: www.crwcd.org/media/
uploads/2014_2Q_rd_policies.pdf 

Board policies reviewed 

A tradition of the Colorado River District Board of Directors is to   
recognize service milestones achieved by staff members. Here,     

Board President James Newberry, middle, salutes both Senior Water       
Resources Engineer Don Meyer and Executive Assistant Laurie    

DePaolo on 15 years of service to the River District. 

http://www.crwcd.org/media/uploads/2014_2Q_fed_affairs.pdf
http://www.crwcd.org/media/uploads/2014_2Q_fed_affairs.pdf
http://www.crwcd.org/media/uploads/2014_2Q_rd_policies.pdf
http://www.crwcd.org/media/uploads/2014_2Q_rd_policies.pdf
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One of the most difficult 
topics in the Colorado Water 
Plan work being conducted 
by the Roundtables and the 
Interbasin Compact Commit-
tee (IBCC) is how to talk about 
a new, large transmountain 
diversion (TMD). 

A sizeable project from 
the Colorado River system 
(mainstem and its tributaries) is 
being called “new supply” in 
water plan parlance. It is one 
leg of the “four legs of the 
stool” analogy developed to 
describe means and methods 
to close a projected water 
supply gap in Colorado. The 
other legs are conservation 
and reuse, agricultural fallow-
ing to obtain irrigation water 
and completion of water de-
velopment projects already 
on the drawing board. 

A TMD is a thorny discus-
sion because many in West-
ern Colorado believe the river 
system is already almost fully 
developed to its legal limits, 
and many on the Front Range 
of Colorado think a TMD 
should be a certainty as the 
only way to keep municipali-
ties from further buying and 
drying of irrigated land in 
Eastern Colorado. 

Colorado River District 
General Manager Eric Kuhn 
sits on the Interbasin Com-
pact Committee (IBCC) as 
one of the gubernatorial ap-
pointees. He told the River 
District Board that a break-
through occurred at the IBCC 
during its March 25 meeting 
when Front Range interests 
indicated they would be will-
ing to talk about a TMD pro-
ject that many times might be 

shut down because of dry-
year hydrology and legal con-
straints with the Colorado 
River Compact. 

“I think it was a good dis-
cussion, one of the best 
we’ve had after talking about 
this for eight years,” Kuhn 
said. 

The IBCC will continue its 
discussions on April 29. 

Here are the meeting 
notes from the March 25 
meeting that detail the discus-
sion: 

 
Draft Framework for a Con-
ceptual Agreement 

1) The East Slope is not looking 
for firm yield from a transmountain 
diversion project and would accept 
West Slope hydrologic risk for that 
project 

2) A transmountain project 
would be used conjunctively with 
alternative transfer methods (ATMs), 
Denver Basin Aquifer resources, and 
other non-West Slope water sources 

3) To manage for items 1 and 
2, triggers are needed 

4) An insurance policy is 
needed for “agreed-to” projects* and 
some reasonable increment of future 
West Slope development (* needs 
more discussion) 

5) Clarification is needed for 
how future West Slope needs will be 
met 

6) The East Slope and West 
Slope will “up their games” with con-
servation and reuse 

7) Clarification is needed for 
how environmental and recreational 
needs will be met 

8) A package of projects meet-
ing points 1-7 above is needed 

Concepts #1 and #2: Several 
group members noted the willing-
ness of the East Slope to look for 

conjunctive use projects that do not 
require a firm yield from the West 
Slope. These group members 
pointed out that the East Slope is 
looking for wet-year water to develop 
in combination with other East Slope 
water sources. There was some 
discussion that the “back-up” sup-
plies may need to get through a dry 
decade, not just a couple dry years. 

Concept #3: Several group 
members discussed potential trig-
gers for a new transmountain diver-
sion project. Suggestions included 
ten-year rolling average deliveries 
from Lake Powell,  amount of stor-
age in Lake Powell, hydrological 
conditions, and utilization of the 
flows described in several of the 
endangered fish programmatic bio-
logical opinions. 

Concept #4: The group dis-
cussed whether or not the proposed 
insurance policy would apply just to 
existing West Slope and East Slope 
uses or also to some increment of 
additional development. Concepts 
that support an “insurance policy” 
include contingency plans, water 
banking, and demand management. 
The group agreed that this concept 
will need more discussion. Some 
group members urged clarification 
on whether insurance policies would 
be intended to make sure that new 
Colorado River development “did no 
harm” to existing projects and a 
small increment of future West Slope 
projects, or whether these policies 
were intended to make these pro-
jects better off than they were previ-
ously. Other group members urged 
discussion on putting a “cap” on the 
insurance policy and to frame the 
concept in terms of doing no harm. 

Concept #5: Some group 
members stated that depletions to 
the Colorado River are not all equal, 
and that there are significant differ-

ences between largely consumptive 
transmountain diversions and West 
Slope projects that have return flows 
and include other components as 
well. For this reason, these group 
members encouraged a distinction to 
be made between Concept #1 and 
Concept #5 in terms of risk manage-
ment. Other group members pointed 
out that future West Slope develop-
ment would increase the risk of 
Compact curtailment. Some group 
members stated that this is why an 
insurance policy is included in the 
framework. 

Concept #6: East Slope water 
providers are expected to continue 
to improve their use of existing re-
sources through conservation, re-
use, and other measures. The group 
discussed whether incremental fu-
ture West Slope development would 
be subject to similar expectations 
regarding efficient use of resources. 
Most group members agreed that 
this should be the case. 

Concept #7: A group member 
pointed out that environmental and 
recreational needs should not only 
be considered in the context of per-
mitting requirements for new water 
projects. The focus should be on 
restoring impaired places, protecting 
good places, and making sure that 
environmental problems are not 
simply exported elsewhere. Another 
group member stressed a balance 
between environmental protection/
restoration and maintaining eco-
nomic vitality. 

Concept #8: The group de-
cided that further discussion for Con-
cept #8 would hinge on the outcome 
of Concept #1 through Concept #7. 
The intent is to put together a pack-
age of projects and methods that 
address each of these concepts. 

Breakthrough possible on TMD discussion 



Colorado River District Mission Statement:  

To lead in the protection, conservation, use and development of the water resources of the Colorado River Basin for 

the welfare of the District, and to safeguard for Colorado all waters of the Colorado River to which it is entitled. 
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The 2014 annual Colorado River District Water Supply 
Grant Program received 35 qualifying requests for more than 
$1.5 million for a wide range of projects with total costs be-
tween $9,700 and $5.4 million. The Board of Directors 
awarded just over $250,000 in financial assistance at its April 
board meeting. 

Awards are made on a cost-sharing basis. The projects 
must meet one or more of these objectives: 

1. development of a new water supply; 
2. improvement of an existing water supply system; 
3. measures to improve instream water quality; 
4. water use efficiency improvements; 
5. sediment reduction measures; and/or 
6. implementation of watershed and riparian manage-

ment actions 
 
This year’s recipients, representing a wide variety of wa-

ter supply projects meeting the objectives of the grant pro-
gram are: 

 
LEDE Reservoir in Eagle County, $150,000 toward con-

struction of a new dam;   
 
Missouri Heights-Mountain Meadow Irrigation Com-

pany in Eagle and Garfield Counties, $25,000 for ditch lining; 
 
2013 Pierson-Harris Ditch No. 90A Piping Project in 

Garfield County, $5,666 for pipe installation; 
 
Terror Creek Clay Relining Project, in Delta County, 

$13,671, for canal lining;  
 
East Mesa Water Company Tunnel Bypass Pipeline in 

Garfield and Pitkin Counties, $25,000 for pipeline installation; 
 
Upper Ohio Creek Flow Restoration Project in Gunni-

son County, $25,000 for conversion of flood irrigation to 
sprinkler irrigation; and 

Monument Road Riparian Restoration Project in Mesa 
County, $6,000 for tamarisk and Russian olive removal.  

 
Please visit www.ColoradoRiverDistrict.org after Dec. 1, 

2014, to obtain information on the 2015 Grant Program.  
 

Board approves more than $250k in grants 

East Mesa Water Co. in Garfield and Pitkin Counties was awarded a 
$25,000 grant from the Colorado River District to help finance expen-
sive irrigation canal repairs in tough terrain along the Crystal River. 

http://www.ColoradoRiverDistrict.org

